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Legal requirement to keep original documents

Read on for more information about the requirements and what they aim to... Don't shred those documents just yet! Many federal and state laws outline specific record retention periods for certain types of documents. Analysis: The analysis focuses on two categories of documents: those requiring permanent preservation and those with an eight-year
preservation period. However, calculating salaries is only one section in payroll accounting, which also covers other... Either October or January (depending on whether you submit on paper or online) are usually the deadlines for submitting tax returns on the previous financial year in the UK. A retention obligation arising from having a certain
business form still exists, even if the conditions - such as exceeding a certain turnover limit - no longer exist. You can opt out anytime. Several federal agencies have document retention requirements. Next steps: Create a document retention policy Organizing your physical and cloud-based storage and developing a DRP is the best way to ensure your
organization complies with recordkeeping standards. The guidelines may vary depending on your industry and circumstances. Once you know what types of records you have, it’s time to determine how long to keep tax returns, statements, and other documents. But if you don't file a return, the IRS recommends keeping records indefinitely. [Read
more: A Quick Guide to Data Management, Protection, and Storage] What are document retention best practices? For permanent preservation, documents such as copies of original filings, register of renewed and duplicate share certificates, share certificate forms in disputed cases, register of charges, minutes books of general and board meetings,
and various registers under specific sections of the Companies Act are included. It is recommended that professional advice be taken based on specific facts and circumstances. For instance, documents relating to exposure to harmful agents must be kept for 30 years after employment ends. For all other documents subject to retention, electronic
storage is usually sufficient, provided that the reproduction is consistent with the principles of proper accounting and that the following prerequisites are filled:The data must correspond figuratively with business letters, booking documents and all other documents in terms of content. Be careful though, as once a paper document is destroyed, there’s
often no getting them back. Which forms... Billion PhotosshutterstockMany UK companies must comply with records management or be penalised. The documents must still be kept until the end of the obligatory retention period. The electronic copy must be secure and must be convertible into hard copy. Digital files offer the advantage of real-time
access to information from anywhere. Corresponding requirements emerge from various legislative rulings. All merchants are required to keep business records. Recycling companies and stores like UPS and FedEx will shred paper for free or for a fee, and since they mix your papers with others from multiple customers, this can be a secure option.
The GDPR, Data Protection Act 2018 and ISO 15489 standard regulate how companies should act when it comes to records management. Destroying documents subject to retention periods can have criminal consequences - especially in the context of impending over-indebtedness or insolvency. In the worst-case scenario, any breaching of document
retention is also considered to be a violation of accounting or recording obligations, which can have serious consequences. You have to ensure that the “old” data can be read and evaluated by the end of the retention period, no matter what has changed. Use the following information to guide your document retention policy: Legal documents: It's best
to keep business formation records, deeds, patents and trademark registrations, property appraisals, bill of sale documents, and other ownership records indefinitely.Business federal tax returns: According to the IRS, tax returns should be kept for three to seven years, depending on the situation. Legal entity Person(s) subject to retention
requirements Sole proprietor Owner of the company Partnerships All partners LC All individuals within the company LLC All individuals within the company Associations, charities and clubs also have document retention periods that they must comply with in order to provide tax or income status. 5 Office copies of Board Meeting Notices, Agenda,
Notes on Agenda and other related papers of the company Registered office Company Secretary or Where there is no Company Secretary, any other person authorised by the Board for this purpose 8.2 of Secretarial Standards-1 As long as they remain current or for 8 financial years whichever is later and may be destroyed thereafter with the
approval of the Board 6 Office copies of general meeting Notices, scrutinizers report and other related papers of the company Registered office Company Secretary Where there is no Company Secretary, any other person authorised by the Board for this purpose 18.2 (Secretarial Standards-2) As long as they remain current or for 8 financial years
whichever is later 7 Any other register /documents required by any law, for the time being in force Registered office Company Secretary 8 financial years 8 Books of account Registered office CFO 8 financial years 9 Any other register /documents required by any law, for the time being in force In the Company Company Secretary or any other
person authorised by the Board for the purpose Rule 22 (11) of the Companies (Management and Administration) Rules, 2014 8 financial years Conclusion: Adhering to document preservation requirements as per company law is crucial for maintaining legal compliance and facilitating transparency within organizations. They're not as accessible as
digital records, and if something catastrophic happens, such as a fire or flood, your data is still at risk. You cannot delete the file and simply keep a print out. Contact your local authority or license issuer for information on retention periods. Any business or entity who voluntarily choose to make tax-relevant records available despite not being
obligated to do so, are also required to follow document retention periods. Documents preservation of which is permanent in nature SI. No Name of the document Place of preservation Person responsible for custody Provision Period 1 Copies of all documents and information as originally filed under section 33 (incorporation) of the Companies Act,
1956 Registered office Company Secretary or any other person authorized by the Board for the purpose Sec 7(4) of the Companies Act, 2013, Permanent, till dissolution of the company 2 Register of Renewed and Duplicate Share Certificates in Form SH-2 (In case of a private limited company only) Registered office of the company or at such other
place where the Register of Members is kept Company Secretary or any other person authorized by the Board for the purpose. Review all guidelines carefully and come up with a plan that’s easy to implement and stick with. Rule 6 (3) of Companies (Share Capital and Debenture) Rules, 2014 Permanent 3 Share certificate forms and related books and
documents - Disputed cases (applicable for all companies where there might be disputed cases with respect to issue of share certificate certificates) Registered office Company Secretary or such other person as the Board may authorize Rule 7 (3) of the Companies (Share Capital and Debenture) Rules, 2014 Permanent 4 Register of Charges in Form
CHG-7 Registered office Company Secretary or any other person authorised by the Board for the purpose. But technical issues such as hardware failures can render your files inaccessible, and digital files introduce new cybersecurity risks. On the other hand, documents with an eight-year preservation period include instruments creating or modifying
charges, copies of annual returns, Form MBP-1 notices, attendance registers of board and committee meetings, office copies of meeting-related papers, books of account, and other registers or documents required by applicable laws. Not just for large businesses, it’s also important for small businesses to get their invoices just right. In the event of a
bankruptcy offence, this could be up to five years prison time. The statutory retention periods are mainly there for the purpose of verifying transactions relevant to tax and commercial law. Although there is no legislation that dictates a particular type of computer accounting software or recordkeeping software, any and all software used to record tax
documents, books, records and business documents must comply with the following conditions: The documents must be kept in such a way that an expert third party will be able to examine the documents within a reasonable time frame. For the duration of the retention period, the legislature provides for different retention periods depending on the
nature and function of the business documents. Ensuring that you follow these should keep you in line with your federal retention obligations: Table: Retention periods for business records Type of document (function) 3 years 5 years for sole traders/partners, 6 years for companies Billing documents Employee insurance Annual financial statements

Business letters Balance sheet documents Fixed asset books and indexes Employee pension information Work instructions for computerized accounting Outgoing invoices Incoming invoices Payroll documents Bank documents Bank contracts Operating cost invoices Audit reports Hospitality records Balance sheets Loan documents
once the contract expires Standing order documents after the contract expires Customer lists Import documents (e.g. applications, permits, declarations, licenses) Incoming invoices Export documents Travel expense refunds Annual reports Proof of gifts Income statements Land ownership documents (indefinitely) Credit documents
Trading books Primary financial report Investment records Annual financial statements Cash reports Cash register roll Chart of accounts and account changes Company statements Management reports Inventory accounting Delivery notes Pay slips Dunning notices Rental documents Postal records Price lists Company protocols
Audit reports Legal representation documents Ledger accounts Insurance policies General correspondence Tax returns Telephone bills Overtime records Liabilities Sales books Capital related services Shipping and freight documents Goods receipts and outgoing books Customs documents Emails can be considered to be business
letters: Whenever transactions are prepared, concluded, carried out or cancelled via email, the electronic message is then considered a business letter and cannot simply be deleted. For instance, healthcare and financial organizations must meet stringent privacy laws that impact how you store digital documents. It is up to the payroll accounting
department to make sure that each employee gets their earned wages. Below, we’ll go over legal retention requirements and best practices for records not covered by federal or state laws. If you're unsure what to keep and what to shred, your accountant, lawyer, and state recordkeeping agency may provide guidance. In some cases, you need to keep
the records forever. Document retention guidelines typically require businesses to store records for one, three, or seven years. Keep federal tax returns, including payroll tax records, for seven years to stay on the safe side.Personnel records: Different personnel records have different requirements, although most need to be retained for at least three
years. — Getty Images/Mlenny As a business owner, you likely have various documents in storage, such as tax returns, personnel records, and bank statements. Anyone responsible for the management of the books should have a company-wide recordkeeping procedure in place. CO—is committed to helping you start, run and grow your small
business. Since manual archiving is very tedious, there is special software that can assist with legally compliant email archiving. Digital vs. Learn more about the benefits of small business membership in the U.S. Chamber of Commerce, here. The principle of order applicable, and the location where the documents are stored are left up to the business
owner, provided that they ensure that the documents are available within a reasonable time, should there be an audit. This article was originally written by Jessica Elliott. Understanding which categories apply to your company is essential to know which documents to keep. Walmart Business makes it easy to apply your tax-exempt status when you
shop online or in-store with Walmart Pay in the Walmart Business app. physical document storage Whether you store your documents in paper form or digitally depends on a number of factors, including your industry and your business processes. Electronic archiving also ensures that the stored emails can be searched by a machine. However, the rule
only applies to business emails. It is essential to have a clear understanding of the preservation periods to avoid any inadvertent loss or destruction of relevant documents. Your state and local government may have stricter guidelines. A ... The Income Tax Assessment Act (1936) (Cth) mandates that companies carrying on a business retain documents
relevant to the company’s income and expenditure [2] for at least 5 years [3]. HMRC will fine £3,000 pounds and remove an individual from the position of company director if they are found to be negligent with documents. By comparison, physical files are immune to technical failure but do take up more space. Documents stored electronically must
be legible during the entire retention period. Rule 10(4) of the Companies (Registration of Charge) Rules, 2014 Permanent Registered office Company Secretary or any other person authorised by the Board for the purpose. In addition, under certain conditions, a breach of retention obligations may be punishable by tax evasion charges or a tax penalty
for negligence. Our article provides an overview of the different types of cash registers available, and... Employees receive remuneration for their work, usually at the end of the month. How long should I keep business documents? If employees write personal emails to one another, these do not need to be archived. How to determine whether your
business qualifies as small, what needs to be included in the invoice, and the best way to send them can be found in this article. Unfortunately, no single, steadfast retention rule applies to all kinds of records, meaning you need to categorize your files and create a document retention policy (DRP). By understanding the provisions and guidelines
outlined in this article, companies can fulfill their obligations and ensure the availability of necessary records when required. However, before making any business decision, you should consult a professional who can advise you based on your individual situation. If documents have been completely converted to an electronic form with all the
appropriate metadata created, then the original paper document may be destroyed. This process often leads to questions: How do I determine my earnings? A paper shredder is one convenient option, but it can take a lot of time and effort to shred old documents. This article provides an overview of the documents falling under each category and the
requirements for their preservation. Ideally, you should keep the originals of your physical files with digital backups securely stored. After you've reviewed federal rules and your state's document retention schedules, you may still have records that you're unsure about. If the tax office questions the account’s probative power due to a lack of
documentation, the authority may be entitled to estimate the taxable amount based on previous figures which may be a problem if numbers have drastically changed within a year. (Maintenance of register at depository level is applicable for only public 1td cos and equity listed entities) Maintained by a depository Maintained by a depository Rule 15(1)
of the Companies (Management and Administration) Rules, 2014 read with section 88 of the Companies Act Permanent 6 Minutes books of general meetings Registered Office Company Secretary or any director duly authorized by the Board for the purpose Rule 25(1)(e) of the Companies (Management and Administration) Rules, 2014 Permanent 7
Minutes books of the Board and committee meetings (these would generally include statutory committee meetings) Registered office or such place as Board may decide Company Secretary or any director duly authorized by the Board for the purpose Rule 25(1)(f) of the Companies (Management and Administration) Rules, 2014 Permanent 8 Register
in form MBP-2 u/s 186 of the Companies Act, 2013 (loan/ guarantee/ security or making an acquisition of securities) Registered Office Company Secretary or any other person authorised by the Board for the purpose Rule 14(3) of the Companies (Meetings of Board and its Powers) Rules, 2014 Permanent 9 Register in form MBP-3 u/s 187 of the
Companies Act, 2013 (investment held in the name of any other person) Registered Office Company Secretary or any other person authorised by the Board for the purpose Rule 14(3) of the Companies (Meetings of Board and its Powers) Rules, 2014 Permanent 10 Register in Form MBP-4 u/s 189 of the Companies Act, 2013 (Register of contracts or
arrangements in which directors are interested as per section 184 & 188 of the Act) Registered Office Company Secretary or any other person authorised by the Board for the purpose Rule 16(3) of the Companies (Meetings of Board and its Powers) Rules, 2014 Permanent Documents with preservation period of not less than eight years after
completion of the relevant transactions Sl.no Name of the document Place of preservation Person responsible for custody Provision Period 1 Instrument creating charge or modification thereon Registered office Company Secretary any other person authorised by the Board for the purpose Rule 10(4) of the Companies (Registration of Charge) Rules,
2014 8 years from the date of satisfaction of charge by the company 2 Copies of all annual returns prepared under section 92 and copies of all certificates and documents required to be annexed thereto Registered office Company Secretary Rule 15 (3) of the Companies (Management and Administration) Rules, 2014 8 years from the date of filing with
the Registrar of Companies. Learn More Expert business advice, news, and trends, delivered weekly By signing up you agree to the CO— Privacy Policy. Legislation sets deadlines for business document retention obligations for business owners that meet certain criteria. Some external agencies, such as the Payment Card Industry Security Standards
Council (PCI SSC), require businesses to keep documents for PCI compliance. In general, we recommend keeping hard copies of the following types of documents: Proof of tax remuneration Proof of registration with Companies House Any certified or notarised documents Powers of attorney Paper documents with a signature Admissions of guilt
Findings of guilt Guarantees Inheritance certificates I-O-Us Donation certificates Tax certificates Business owners must grant HMRC access to all computer systems used to process tax-relevant documents in the event of an external audit. In general, the following laws, acts, and agencies require record retention:The IRS.The Federal Insurance
Contributions Act (FICA).The Americans with Disabilities Act (ADA).The Age Discrimination in Employment Act (ADEA).The Occupational Safety and Health Act (OSHA).The Employee Retirement and Income Security Act (ERISA).The Civil Rights Act of 1964.The Fair Labor Standards Act (FLSA).The Family and Medical Leave Act (FMLA).The U.S.
Equal Employment Opportunity Commission (EEOC).The Insurance Portability and Accountability Act (HIPAA).The Federal Unemployment Tax Act (FUTA). Legislation usually only requires retention of the document’s original form on paper for opening balance sheets and financial statements (individual and consolidated financial statements including
notes), as well as for certain customs documents. In this case, the Uniform Preservation of Private Business Records Act (UPPBRA) is a good guideline. Federal record retention guidelines: Who regulates recordkeeping? If paper documents are transferred to electronic form, the respective procedure must be documented in an organisational
instruction. This means that during this period, the business owner must provide all the tools necessary to make it readable and do a machine evaluation. If you are unsure what you should be keeping as a paper file, or what can be kept only in digital format, please consult a legal professional to ensure you are definitely compliant. In certain cases,
the retention period may end up taking longer than the law requires. The article is intended as a news update and Affluence Advisory neither assumes nor accepts any responsibility for any loss arising to any person acting or refraining from acting as a result of any material contained in this article. 3 All notices in Form MBP-1 for disclosure of
concern/ interest received u/s 184 of the Companies Act, 2013 and Rule 9(1) the Companies (Meetings of Board and its Powers) Rules, 2014 Registered office Company Secretary any other person authorised by the Board for the purpose Rule 9(3) of the Companies (Meetings of Board and its Powers) Rules, 2014 8 years from the end of the financial
year to which it relates 4 The attendance register of Board & Committee Meetings Registered office Company Secretary or Where there is no Company Secretary, any other person authorised by the Board for this purpose 4.1.6 & 4.1.7 of Secretarial standards -1 8 financial years from the date of last entry made therein and may be destroyed
thereafter with the approval of the Board. In contrast, you need to keep OSHA accident forms for five years after the incident.Payroll information: The FLSA requires employers to keep payroll records "for at least three years." In addition, all companies covered by federal antidiscrimination laws must retain records showing your reasoning "for paying
different wages to employees of opposite sexes in the same establishment."Accounting documents: Retain all small business accounting records applicable to your taxes, including depreciation schedules and year-end financial statements, for at least seven years. The National Association of Information Destruction (NAID) certifies shredding services,
and working with a NAID-approved vendor can increase the security of document disposal. Legislators often provide guidelines for the orderly storage of documents relevant to tax law or commercial codes. CO— aims to bring you inspiration from leading respected experts. Documents should be kept longer than the legally mandated period if:An audit
is currently being carried outTax has only been provisionally assessedCriminal prosecution or fine proceedings are pendingThe company still requires the documents for an application Business owners who destroy documents that are subject to retention before the deadline risk massive disadvantages in civil proceedings, since the probative value of
the documents are lost in their destruction. Failure to keep such records can incur an ... Documents that are subject to retention obligations are generally divided into four groupings: Business books, inventories, balance sheets, annual financial statements, management reports, consolidated financial statements, group management reports, as well as
all work instructions and other organizational documents Business letters received Copies of business letters sent Accounting documents The retention periods for retaining a document depends on the category. Your certified public accountant (CPA) may recommend keeping accounting records indefinitely.Insurance, permits, and licenses: Keep
all permits, licenses, and insurance policy documents until you receive replacements for expired ones.Bank statements: All business banking, credit card, and investment statements, as well as canceled checks, should be kept for seven years, possibly longer, depending on your business or tax circumstances.Hiring records: Keep job advertisements,
applications, and resumes on file for at least one year. This way, all information is being kept available, both for the company and any investigating authorities. Alternatively, HMRC may require business owners to provide this data at their own expense on a machine-evaluable data carrier. The identification of documents requiring permanent
preservation or preservation for at least eight years is vital for companies to allocate appropriate resources and establish robust document management practices. This is particularly important when switching to new systems or file formats in the interim. These documents are preserved at the registered office, and the Company Secretary or
authorized individuals are responsible for their custody. These must be printed and signed, even if they have been created using electronic data processing (EDP) procedures. As your business grows, expanding digital storage is relatively easy. Please note the legal disclaimer relating to this article. What can be deducted? Rule 10(4) of the Companies
(Registration of Charge) Rules, 2014 Permanent 5 Register of Members, as maintained by a depository under section 11 of the Depositories Act, 1996. You can also take paper to companies that offer shredding services. As a rule, emails must be kept in the corporate context for 6 years. Anyone who destroys, conceals or damages evidence can be
found guilty. These documents are preserved at the registered office, and the Company Secretary or authorized individuals hold custody. The HMRC requires businesses to keep financial records in the case of a tax audit Companies Houserequires businesses to keep business records and employee records The Public Records Act (FLSA) requires
businesses to keep records Compliance with GDPR and ISO 15489 is necessary for businesses Depending on the type and size of your business, different local requirements may exist The retention obligation period is the period of time that businesses are legally required to keep records that are commercial or tax relevant, even after business
transactions are concluded. ***** Disclaimer: This article provides general information existing at the time of preparation and we take no responsibility to update it with the subsequent changes in the law. Periods can range between 3-10 years for documents relevant to HMRC and Companies House; any records required by local authority licensing
should be kept in accordance with their guidelines. The retention period generally begins at the end of the calendar year when the documents were created or amended. In the case of tests, the documents on image and data carriers must be readable and evaluated by a machine within an appropriate amount of time. Published November 04, 2024
Introduction: In compliance with company law, certain documents require preservation either permanently or for a period of not less than eight years. A small... Elena DijourshutterstockWhether you are operating an open cash register, an electronic cash register with a print drive, or a modern PC cash register, your records are subject to the same
legal requirements. This article does not substitute the need to refer to the original pronouncement Original hard copy documents need not be retained if they are kept electronically in a form that is readily accessible. The legal form of your company may also dictate additional details for business document retention. You should consult an expert to
ensure you're compliant in how you keep records secure. We’ll give you an overview of the legal bases for retention obligations, break down who is obliged to keep business records, under what conditions, and provide you with a list of documents subject to retention of their respective deadlines. While it can sometimes be unclear who is ultimately
responsible for bookkeeping within a business or organisation, tax retention periods are the responsibility of everyone who handles and creates business records within a company. Emails are therefore also subject to retention periods. Eligible organizations, terms apply. Documents created or received in electronic format must be kept electronically.
Appropriate programs ensure that emails are stored correctly. Understanding the specific provisions and rules mentioned in the analysis helps companies ensure compliance with document preservation requirements. Digital files offer the advantage of real-time access to information from anywhere. It states that businesses should keep records not
covered under statute-specific retention periods for at least three years. Eight states have adopted this standard, including Colorado, Georgia, Illinois, Maryland, New Hampshire, North Dakota, Oklahoma, and Texas. Retention periods in place for taxation purposes also enforce the aforementioned policy. How to safely dispose of old documents There
are a few different options when it comes to getting rid of old paper records. Various electronic storage media (CDs, hard drives, magnetic tape, etc.) are available as data carriers for business document contents. In the UK, both Her Majesty’s Revenue & Customs (HMRC) and Companies House, as well as many local councils require businesses to
retain records for taxation and civil compliance. Was this article helpful? Understanding the specific documents, their place of preservation, responsible custodians, relevant provisions, and preservation periods is crucial for companies to fulfill their legal obligations. This, too, is subject to retention. Image carriers include all media that allow a
pictorial image of the original (for example, photographs, photocopies or microfilm recordings). The following table gives you an overview of the most important business documents and their retention periods (in alphabetical order). Correct Email archiving is therefore an important aspect of document retention.
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