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Learn	what	dismissal	with	prejudice	means	in	legal	terms,	its	implications	for	your	case,	and	how	Scrofano	Law	PC	can	guide	you	through	your	legal	journey.	Imagine	standing	before	a	court,	relieved	to	hear	your	case	is	being	dismissed	when	you	suddenly	hear	“with	prejudice.”	This	isn’t	a	mere	procedural	step;	it’s	a	decisive	end	to	a	legal	dispute
that	prevents	the	plaintiff	from	bringing	an	action	on	the	same	claim	again.		Within	the	justice	system,	a	dismissal	with	prejudice	is	a	final	resolution,	a	curtain	call	on	a	drama	where	the	stage	cannot	be	set	anew	with	the	same	actors.	Why	would	a	court	render	such	a	verdict?	Often,	it	reflects	a	judge’s	ruling	on	the	case’s	substantive	merits	or	stems
from	procedural	violations	that	undermine	the	process	itself.	It’s	as	if	the	court	is	not	just	closing	the	book	but	also	removing	it	from	the	shelf	entirely.	However,	it’s	crucial	to	distinguish	this	permanent	form	of	dismissal	from	its	counterpart	called	“dismissal	without	prejudice,”	which	still	allows	for	a	second	act	in	the	legal	theater.		We	at	Scrofano
Law	PC	have	navigated	clients	through	the	nuanced	pathways	of	dismissals,	understanding	the	gravity	each	type	holds	in	the	legal	journey.	Reach	out	today	for	a	consultation,	and	let	us	help	you	on	your	legal	journey.					What	does	it	mean	when	a	case	is	dismissed	“with	prejudice”?	How	does	this	differ	from	a	case	dismissed	“without	prejudice”?	
These	terms	carry	significant	ramifications	in	the	realm	of	law,	defining	the	boundaries	of	future	litigation.	Dismissal	With	Prejudice	This	verdict	puts	a	definitive	end	to	a	case.	It	is	a	statement	that	the	case	is	over,	the	curtain	is	drawn,	and	the	plaintiff	is	barred	from	bringing	the	same	claim	against	the	defendant	again.	It’s	as	if	the	legal	system	says,
“This	matter	is	settled.	Goodbye.”		Dismissal	Without	Prejudice	In	contrast,	a	“dismissal	without	prejudice”	allows	for	a	second	round.	The	plaintiff	could	bring	the	issue	before	the	court	again,	armed	perhaps	with	more	evidence	or	a	refreshed	legal	strategy.	For	those	caught	in	legal	proceedings,	the	permanence	of	a	case	being	dismissed	“with
prejudice”	can	represent	respite.	It	hands	the	defendant	a	shield	against	the	specter	of	litigation,	which	can	haunt	them	again	with	similar	accusations.	This	is	akin	to	the	constitutional	protection	against	double	jeopardy,	albeit	in	the	civil	realm.	A	dismissal	“with	prejudice”	doesn’t	just	serve	as	a	protective	measure;	it	threads	through	the	legal	fabric
to	assure	legal	finality,	a	nod	to	the	efficiency	and	decisiveness	our	judiciary	strives	for.	Every	time	a	case	is	dismissed	with	prejudice,	it	reinforces	the	principle	that	justice,	once	served,	should	remain	undisturbed.	Could	a	simple	mistake	thwart	the	pursuit	of	justice?		Sometimes,	the	smallest	procedural	error	or	the	lack	of	compelling	evidence	can
lead	to	the	permanent	conclusion	of	a	case.		Procedural	Errors		It’s	not	uncommon	for	a	case	to	be	dismissed	with	prejudice	due	to	procedural	mistakes.	If	a	plaintiff	or	their	attorney	fails	to	comply	with	court	rules	or	deadlines,	this	oversight	can	result	in	a	dismissal.	For	instance,	missing	a	filing	deadline	or	improperly	serving	documents	to	the	other
party	are	considered	“procedural	errors”	and	could	lead	a	judge	to	conclude	the	case	without	the	possibility	of	re-filing.	Substantive	Issues:		In	the	legal	arena,	“substance”	also	matters	significantly.	A	case	may	be	dismissed	with	prejudice	if	there	is	no	evidence	to	support	the	plaintiff’s	claims.	This		situation	is	described	as	“failure	to	state	a	claim
upon	which	relief	can	be	granted.”	If	the	court	finds	insufficient	substance	to	proceed	after	considering	all	the	plaintiff’s	evidence,	a	dismissal	with	prejudice	may	be	deemed	appropriate.	Mutual	Agreement		In	some	scenarios,	both	parties	might	find	common	ground	to	end	the	dispute.	A	dismissal	with	prejudice	can	occur	if	both	sides	agree	to	resolve
their	issues	out	of	court,	recognizing	a	further	trial	is	not	necessary.	In	these	cases,	the	court	honors	the	parties’	decision,	making	any	future	litigation	on	the	matter	impossible.	Our	approach	to	such	cases	at	Scrofano	Law	PC	is	grounded	in	a	thorough	understanding	of	law	and	procedure,	ensuring	our	clients	never	face	the	dismissal	of	their	claims
lightly.	In	navigating	these	complex	waters,	we	are	careful	not	to	oversell	our	capabilities	but	to	focus	on	delivering	proficient,	meticulous	representation	that	honors	the	intricacies	of	the	law.	Is	justice	in	Maryland	different?	Let’s	unfold	this	notion.	Maryland’s	legal	framework	is	unique,	providing	a	backdrop	for	case	dismissals	in	court.	Touring
Maryland’s	judiciary,	people	often	come	across	the	concept	of	“dismissal	with	prejudice.”	So,	what	exactly	happens	when	a	Maryland	court	decides	on	this	outcome?	As	stated	above	and	under	the	West’s	Annotated	Code	of	Maryland,	such	dismissal	represents	the	closing	of	a	case	with	no	possibility	of	re-litigation;	it	is	a	legal	full-stop.	How	does	this
play	out	practically?	Consider	a	scenario	where	procedural	missteps	overshadow	the	merits	of	an	argument	or	when	a	case	is	deemed	devoid	of	substance,	leading	to	a	judge	to	signal	a	permanent	dismissal—not	just	a	temporary	pause	or	adjournment,	but	a	court’s	decree	that	the	allegations	cannot	resurface	in	their	courtroom.	Navigating	through
Maryland’s	legal	code	is	akin	to	threading	through	a	labyrinth,	but	knowing	the	consequences	of	a	case	being	dismissed	with	prejudice	shapes	a	clearer	path.	It’s	not	just	a	phrase;	it’s	a	decisive	boundary	that	underscores	a	conclusion	born	of	meticulous	legal	scrutiny.	Navigating	Your	Case	With	Scrofano	Law	PC	When	facing	the	daunting	prospect	of
criminal	charges,	the	path	toward	a	dismissal	with	prejudice	can	be	intricate	and	overwhelming.	Why	do	some	navigate	these	waters	to	a	nearby	shore	while	others	flounder?	The	key	may	lie	in	the	facts	of	the	case	and	the	quality	of	the	guidance	received.	As	partners	in	justice	at	Scrofano	Law	PC,	we	steadfastly	commit	to	skilled	legal	representation,
ensuring	that	every	client	benefits	from	our	extensive	knowledge	and	determined	advocacy.	We	understand	the	immense	impact	a	dismissal	with	prejudice	holds,	as	it	closes	the	door	on	future	tribulations	stemming	from	the	same	legal	issue.	Our	clients’	rights	are	paramount,	and	we	relentlessly	pursue	every	avenue	to	safeguard	these	rights.
Whether	through	negotiation	or	litigation,	our	goal	remains	clear:	seek	the	most	favorable	available	resolution	for	our	clients.	This	may	involve	a	dismissal	with	prejudice,	which,	under	the	right	circumstances,	becomes	the	cornerstone	of	our	strategic	legal	maneuvering.	Supporting	our	clients	through	the	legal	process	embodies	more	than	just
presenting	arguments	in	court.	It’s	about	providing	a	compass	through	the	complex	judiciary	system,	addressing	all	your	questions,	and	ensuring	you	understand	the	procedures	and	potential	outcomes.		A	dismissal	with	prejudice	is	a	nuanced	concept,	and	we	prepare	our	clients	to	fully	appreciate	its	gravity.	When	the	goal	is	the	finality	that	comes
with	a	dismissal	with	prejudice,	trust	in	a	firm	like	ours,	where	experience,	skill,	and	support	converge	to	navigate	the	intricacies	of	your	case.		Have	you	found	yourself	at	a	legal	crossroads	where	every	decision	could	drastically	alter	your	future?	At	Scrofano	Law	PC,	we	understand	the	gravity	of	your	situation.		Navigating	the	justice	system	can	be
arduous	and	complex,	making	the	guidance	of	an	experienced	attorney	not	just	a	benefit	but	a	necessity.	With	a	focus	on	criminal	defense,	we	stand	ready	to	defend	your	rights	and	ensure	you	receive	a	fair	trial.		Why	choose	Scrofano	Law	PC?	Our	ethos	is	firmly	rooted	in	the	commitment	to	our	clients.	We	believe	in	thorough	preparation,	zealous
advocacy,	and	personalized	strategies	that	cater	to	the	specifics	of	your	unique	situation.	With	us,	you’re	not	just	another	case	but	an	individual	whose	freedom	and	reputation	we	tirelessly	strive	to	protect.	If	you’re	facing	the	possibility	of	a	criminal	charge	leading	to	dismissal	with	prejudice,	understanding	your	legal	options	is	pivotal.	We	urge	you	to
reach	out	for	a	consultation.		Engage	with	us	to	explore	how	we	can	help	turn	the	tides	in	your	favor.	Together,	let’s	chart	a	path	toward	the	most	favorable	outcome.	We	fight	for	your	rights!	Dismissed	with	prejudice	means	that	a	civil	lawsuit	has	been	dismissed	based	on	merits	of	the	case	after	a	judgement	has	been	issued.	When	a	case	is	dismissed
with	prejudice,	the	plaintiff	is	barred	from	filing	a	lawsuit	on	the	same	issue	at	a	later	date.	To	explore	this	concept,	consider	the	dismissed	with	prejudice	definition.NounThe	dismissal	of	a	lawsuit	based	on	merits	of	the	case	where	the	plaintiff	is	prevented	from	filing	a	future	lawsuit	on	the	same	grounds.A	civil	lawsuit	may	be	dismissed	without
completing	the	process	and	obtaining	a	judgment.	This	may	be	done	voluntarily	by	the	plaintiff	for	a	variety	of	reasons,	and	such	a	voluntary	dismissal	may	be	with	or	without	prejudice.	Voluntarily	dismissing	a	case	with	prejudice	means	the	plaintiff	does	not	intend,	or	has	no	grounds	to;	re-file	the	lawsuit	at	a	later	date.	Voluntarily	dismissing	a	case
without	prejudice	leaves	the	option	of	re-filing	open.Example	of	voluntary	dismissal	without	prejudice:Harold	files	a	civil	lawsuit	in	small	claims	court	after	Ben	crashes	his	car	into	Harold’s	carport.	Prior	to	the	court	date,	Harold	receives	news	that,	in	addition	to	the	damage	to	the	carport,	there	is	significant	damage	to	that	corner	of	Harold’s	house.
Estimates	for	repair	amount	to	more	than	the	maximum	small	claims	amount	of	$5,000.	Harold	may	voluntarily	dismiss	his	case	without	prejudice	so	that	he	can	re-file	the	claim	in	regular	civil	court.Example	of	voluntary	dismissal	with	prejudice:Maggie	moved	out	of	her	rented	apartment	five	months	ago,	but	her	landlord	has	refused	to	return	her
security	deposit	with	no	explanation.	Maggie	filed	a	lawsuit	in	small	claims	court	requesting	a	refund	of	her	$1,500	security	deposit,	plus	an	additional	$1,500,	as	her	state	allows	tenants	to	collect	double	the	amount	of	the	deposit	when	the	landlord	fails	to	refund	the	deposit	and	provide	a	statement	of	any	amount	retained	within	30	days.A	few	days
before	the	hearing,	Maggie	receives	a	check	from	the	landlord	for	the	full	amount	of	her	deposit.	Maggie	may	choose	to	go	ahead	with	the	hearing,	with	the	goal	of	being	awarded	the	additional	$1,500,	or	she	may	choose	to	dismiss	the	case	with	prejudice,	giving	up	her	right	to	claim	it	in	the	future.In	some	situations,	it	is	possible	for	a	judge	to
dismiss	the	case	against	the	plaintiff’s	wishes.	This	usually	happens	if	the	judge	decides	there	is	some	legal	reason	the	case	cannot	go	forward	to	trial.	A	judge	may	issue	an	involuntary	dismissal	with	or	without	prejudice,	depending	on	the	reason	for	the	dismissal.	Oftentimes,	the	judge	will	advise	the	plaintiff	of	the	problem	with	the	case,	and	give
him	an	opportunity	to	fix	it	and	refile	the	case.	This	would	be	a	dismissal	without	prejudice.Sometimes,	a	judge	dismisses	a	case	with	prejudice,	effectively	bringing	the	hammer	down	on	the	case	permanently,	as	the	plaintiff	is	prohibited	from	filing	the	same	action	again	in	the	future.	This	may	occur	if	there	is	a	problem	with	the	case	than	simply
cannot	be	cured,	or	it	may	be	because	the	plaintiff	has	already	been	given	a	chance	to	fix	the	problem,	but	has	not.	An	involuntary	dismissal	with	prejudice	may	be	ordered	for	any	number	of	reasons,	which	the	judge	will	specify.	Such	a	dismissal	can	be	appealed	to	a	higher	court,	but	it	is	not	possible	to	simply	start	over	by	re-filing	the	case	with	a	few
changes.While	rare,	it	is	possible	for	a	judge	to	dismiss	a	criminal	case	with	prejudice.	This	may	occur,	for	instance,	if	the	prosecution	has	caused	or	allowed	a	delay	in	the	criminal	proceedings,	which	has	violated	the	defendant’s	right	to	a	speedy	trial.A	voluntary	dismissal	is	obtained	by	filing	a	motion	to	dismiss	with	the	court.	When	filing	a	motion	to
dismiss,	the	plaintiff	must	specify	whether	he	is	requesting	the	case	be	dismissed	with	prejudice,	or	without	prejudice.	A	motion	to	dismiss,	while	often	filed	early	in	the	proceedings,	it	can	be	filed	at	any	point,	up	to	the	completion	of	trial	on	the	matter.It	is	not	uncommon	for	parties	to	a	civil	lawsuit	to	engage	in	settlement	negotiations	right	up	to	the
end.	If	an	agreement	is	reached,	the	plaintiff	is	expected	to	file	a	motion	to	dismiss	with	prejudice,	which	prevents	him	from	re-filing	the	claim	if	he	later	changes	his	mind.	Once	a	motion	to	dismiss	has	been	granted	by	the	judge,	the	lawsuit	ends	immediately.While	parties	to	a	lawsuit	may	agree	on	settlement	terms,	they	also	change	their	minds.	In
the	event	a	plaintiff	has	filed	a	motion	to	dismiss,	then	the	settlement	agreement	breaks	down,	he	may	file	a	withdrawal	of	motion	to	dismiss.	This	can	only	be	done	before	the	motion	to	dismiss	has	been	granted	by	the	judge,	however.	A	withdrawal	of	motion	to	dismiss	may	be	filed	in	other	situations.	This	might	occur	if	a	plaintiff,	who	planned	on
withdrawing	his	small	claims	case	to	move	it	to	regular	civil	court,	changes	his	mind,	and	wishes	to	continue	in	small	claims.For	example:Ellen	has	filed	a	small	claims	court	lawsuit	for	the	costs	of	repairs	to	her	car	after	Nancy	ran	a	stop	sign,	hitting	Ellen’s	car.	The	repair	costs	are	estimated	at	$4,200.	After	filing	the	case,	Ellen	realizes	that	her
medical	costs	for	the	whiplash	she	sustained	in	the	accident	should	be	paid	by	the	defendant	as	well.	She	files	a	request	for	dismissal	without	prejudice,	intending	to	re-file	the	case	in	regular	civil	court.A	few	days	later,	Ellen	changes	her	mind,	as	the	whiplash	costs	amounted	to	only	a	couple	hundred	dollars,	and	she	would	rather	get	the	case	settled
sooner	rather	than	later.	Ellen	must	file	a	withdrawal	of	motion	to	dismiss	with	the	small	claims	court.	If	granted,	Ellen’s	case	will	be	heard	on	its	previously	scheduled	date	in	small	claims	court.In	2013,	a	lawsuit	was	filed	against	celebrity	chef	Paula	Deen	by	a	former	employee,	who	claimed	Deen	had	made	racist	comments	in	her	presence.	In	a
deposition	related	to	the	lawsuit,	Deen	admitted	having	used	racial	slurs	in	the	past,	but	made	it	clear	she	did	not	use	such	terms	any	longer.	The	lawsuit,	filed	during	a	very	racially-charged	time	in	the	U.S.,	toppled	Ms.	Deen’s	multi-million	dollar	food	empire	before	the	parties	reached	a	settlement	in	August	2013.The	judge	approved	the	request	to
dismiss	the	case	with	prejudice	after	the	parties	reportedly	agreed	to	settle	without	an	award	of	any	costs	or	attorney’s	fees	of	any	kind	by	the	court.	This	dismissal	bars	the	plaintiff	from	bringing	the	case	back	to	the	courts.Civil	Lawsuit	–	A	lawsuit	brought	about	in	court	when	one	person	claims	to	have	suffered	a	loss	due	to	the	actions	of	another
person.Defendant	–	A	party	against	whom	a	lawsuit	has	been	filed	in	civil	court,	or	who	has	been	accused	of,	or	charged	with,	a	crime	or	offense.Judgment	–	A	formal	decision	made	by	a	court	in	a	lawsuit.Plaintiff	–	A	person	who	brings	a	legal	action	against	another	person	or	entity,	such	as	in	a	civil	lawsuit,	or	criminal	proceedings.Trial	–	A	formal
presentation	of	evidence	before	a	judge	and	jury	for	the	purpose	of	determining	guilt	or	innocence	in	a	criminal	case,	or	to	make	a	determination	in	a	civil	matter.	What	does	“dismissal	with	or	without	prejudice”	really	mean?	To	ordinary	people,	hearing	anything	“with	prejudice”	may	sound	vaguely	bad	–	after	all,	no	one	likes	to	be	called	“prejudiced.”
But	the	expression	has	a	special	legal	meaning.	In	plain	language,	a	dismissal	“with	prejudice”	means	that	the	case’s	outcome	is	final,	and	the	same	issues	can	not	be	brought	before	a	court	again.	The	dismissal	is	“as	conclusive	of	the	rights	of	the	parties	as	if	the	action	had	been	prosecuted	to	a	final	adjudication	on	the	merits	adverse	to	the
complainant.”	Parks	v.	State,	41	Md.	App.	381,	386	(1979);	this	means	that	(as	a	matter	of	law)	you	can’t	be	sued	again	for	the	same	thing.	In	plain	language,	a	dismissal	“without	prejudice”	means	that	the	case	has	no	effect,	and	the	same	case	with	the	same	issues	can	be	filed	again	in	the	future.	It	means	that	the	plaintiff	is	reserving	the	right	to	sue
again.	Most	people	may	be	familiar	with	the	term	“double	jeopardy,”	as	it	has	been	popularized	in	film	and	television.	It	means	the	prosecution	of	a	person	twice	for	the	same	offense;	however,	it’s	not	the	same	as	a	case	dismissal	with	or	without	prejudice.		So,	if	you	are	a	defendant,	you	want	a	dismissal	to	be	with	prejudice	because	it	(should)	protect
you	from	being	sued	again	over	the	same	thing.	What’s	more,	if	you’re	a	Defendant	in	the	District	Court	of	Maryland,	you	can	sometimes	insist	on	dismissal	with	prejudice.	Once	you	have	filed	a	defense	(called	a	“Notice	of	Intention	of	Defend”	or	“NOID”),	a	plaintiff	is	not	allowed	to	dismiss	the	case	without	prejudice	without	permission	from	either
you	or	the	Court.	The	rules	say:	“a	party	who	has	filed	a	complaint	.	.	.	may	dismiss	all	or	part	of	the	claim	without	leave	of	court	by	filing	(1)	a	notice	of	dismissal	any	time	before	the	adverse	party	file	a	notice	of	intention	to	defend,	or	if	the	notice	of	dismissal	specifies	that	it	is	with	prejudice,	at	any	time	before	judgment,	or	(2)	a	stipulation	of
dismissal	signed	by	all	parties	to	the	claim	being	dismissed.”	Md.	Rule	3-506(a).	In	other	words,	once	you	file	a	defense,	you	can	force	the	plaintiff	either	to	dismiss	with	prejudice	or	to	go	to	trial.	Sometimes,	it	will	be	in	your	interests	to	agree	to	a	without	prejudice	dismissal	–	for	example,	if	you	persuade	the	plaintiff	to	dismiss	the	case	because	of
financial	hardship.	But	in	other	circumstances,	it	may	be	in	your	interests	to	insist	on	a	with	prejudice	dismissal	–	for	example,	if	you	have	a	good	defense	like	identity	theft	or	that	you	already	paid	the	debt.	Whatever	your	situation,	if	you’re	facing	attempts	to	collect	a	debt	you	don’t	owe,	give	us	a	call	and	see	if	we	can	help.	As	debt	collection
harassment	attorneys,	we’ve	seen	all	kinds	of	bad	behavior,	from	attempts	to	collect	fraudulent	debts	to	people	illegally	suing	after	a	with	prejudice	dismissal,	and	we	can	help	you.	"Dismissing	with	prejudice"	is	a	legal	term	that	means	a	court	has	decided	to	throw	out	a	case	permanently.	When	a	case	is	dismissed	with	prejudice,	the	person	who
brought	the	case	(called	the	plaintiff)	cannot	bring	the	same	claim	again	in	the	future.	This	is	important	because	it	protects	the	defendant	from	being	dragged	back	into	court	over	the	same	issue	repeatedly.	Think	of	it	like	a	final	decision:	once	the	court	says	"no"	with	prejudice,	that's	the	end	of	the	line	for	that	particular	claim.	This	type	of	dismissal
usually	happens	when	the	court	believes	that	the	plaintiff	has	acted	irresponsibly	or	has	not	followed	the	rules	properly.	For	example,	if	someone	keeps	filing	the	same	case	over	and	over	without	good	reason,	the	court	might	decide	to	dismiss	it	with	prejudice	to	prevent	wasting	time	and	resources.	It’s	like	telling	someone,	“You’ve	had	your	chance,
and	now	it’s	time	to	move	on.”	On	the	flip	side,	there	is	also	a	dismissal	without	prejudice.	This	means	that	the	plaintiff	can	bring	the	case	again	in	the	future	if	they	choose	to	do	so.	It’s	a	way	for	the	court	to	say,	“You	can	try	again,	but	you	need	to	do	it	right	this	time.”	Dismissals	without	prejudice	are	often	used	when	there	are	minor	issues	that	can
be	fixed,	while	dismissals	with	prejudice	are	more	serious	and	indicate	that	the	case	is	closed	for	good.	The	rules	about	dismissals	can	vary	depending	on	the	court	and	the	specific	situation.	For	instance,	in	federal	courts,	there	are	guidelines	that	help	judges	decide	whether	to	dismiss	a	case	with	or	without	prejudice.	If	a	judge	believes	that	allowing
the	case	to	continue	would	burden	the	court	system	or	if	the	plaintiff	has	acted	in	bad	faith,	they	might	choose	to	dismiss	it	with	prejudice.	Understanding	the	difference	between	these	two	types	of	dismissals	is	essential	for	anyone	involved	in	a	legal	dispute.	It	can	significantly	affect	the	options	available	to	the	parties	involved.	If	a	case	is	dismissed
with	prejudice,	the	plaintiff	must	accept	that	they	cannot	pursue	that	claim	again,	which	can	be	a	tough	pill	to	swallow.	What	are	some	examples	of	"dismissal	with	prejudice"	in	legal	contracts?	Employment	Contract:	"The	company	reserves	the	right	to	terminate	the	employee's	contract	with	prejudice	if	they	engage	in	misconduct."	Settlement
Agreement:	"The	parties	agree	that	any	claims	related	to	this	matter	are	dismissed	with	prejudice,	preventing	future	litigation	on	the	same	issues."	Lease	Agreement:	"If	the	tenant	fails	to	comply	with	the	lease	terms,	the	landlord	may	seek	dismissal	with	prejudice	of	any	future	claims	regarding	the	lease."	Partnership	Agreement:	"Upon	dissolution	of
the	partnership,	all	claims	between	the	partners	shall	be	dismissed	with	prejudice	to	prevent	future	disputes."	Non-Disclosure	Agreement	(NDA):	"If	a	party	breaches	the	NDA,	any	claims	arising	from	the	breach	may	be	dismissed	with	prejudice."	Divorce	Settlement:	"The	court's	ruling	on	the	divorce	is	final,	and	all	claims	are	dismissed	with
prejudice,	meaning	neither	party	can	reopen	the	case."	Intellectual	Property	License	Agreement:	"Any	disputes	regarding	the	license	shall	be	dismissed	with	prejudice	if	not	raised	within	the	specified	time	frame."	Construction	Contract:	"If	the	contractor	fails	to	meet	the	project	deadlines,	the	owner	may	dismiss	any	claims	with	prejudice."	FAQs
about	"dismissal	with	prejudice"	What	is	dismissal	with	prejudice?	Dismissal	with	prejudice	means	that	a	case	is	permanently	closed	and	cannot	be	brought	back	to	court.	Once	a	case	is	dismissed	with	prejudice,	the	person	who	filed	it	cannot	file	the	same	claim	again.	What	does	it	mean	if	a	case	is	dismissed	with	prejudice?	If	a	case	is	dismissed	with
prejudice,	it	means	the	court	has	decided	that	the	case	is	over	for	good.	The	person	who	lost	the	case	cannot	try	to	sue	again	on	the	same	issue.	How	does	dismissal	with	prejudice	affect	my	legal	rights?	When	a	case	is	dismissed	with	prejudice,	you	lose	your	right	to	pursue	that	particular	claim	in	the	future.	It’s	like	a	final	decision	that	ends	the
matter	completely.	Who	decides	if	a	case	is	dismissed	with	prejudice?	A	judge	usually	decides	whether	to	dismiss	a	case	with	prejudice.	This	can	happen	if	the	judge	believes	the	case	has	no	merit	or	if	the	plaintiff	fails	to	follow	court	rules.	Can	a	case	be	dismissed	with	prejudice	for	any	reason?	Yes,	a	case	can	be	dismissed	with	prejudice	for	various
reasons,	such	as	lack	of	evidence,	failure	to	follow	legal	procedures,	or	if	the	plaintiff	repeatedly	fails	to	show	up	in	court.	What	is	the	difference	between	dismissal	with	prejudice	and	dismissal	without	prejudice?	Dismissal	with	prejudice	means	the	case	is	closed	permanently,	while	dismissal	without	prejudice	allows	the	plaintiff	to	refile	the	case	in
the	future	if	they	choose	to	do	so.	How	can	I	avoid	having	my	case	dismissed	with	prejudice?	To	avoid	dismissal	with	prejudice,	it’s	important	to	follow	all	court	rules,	meet	deadlines,	and	provide	sufficient	evidence	to	support	your	claims.	Consulting	with	a	lawyer	can	also	help.	What	happens	if	my	case	is	dismissed	with	prejudice?	If	your	case	is
dismissed	with	prejudice,	you	cannot	appeal	the	decision	or	bring	the	same	claim	back	to	court.	You	may	need	to	consider	other	legal	options	or	claims	if	you	still	want	to	pursue	the	matter.	Can	I	appeal	a	dismissal	with	prejudice?	In	some	cases,	you	may	be	able	to	appeal	a	dismissal	with	prejudice,	but	it	depends	on	the	specific	circumstances	and
reasons	for	the	dismissal.	Consulting	with	a	lawyer	can	help	you	understand	your	options.	Legal	terms	often	present	complexities,	and	the	phrase	“dismissed	with	prejudice”	frequently	causes	confusion.	Understanding	its	implications	is	crucial	for	anyone	involved	in	or	following	a	legal	case,	as	it	significantly	affects	the	outcome	and	subsequent
options.	Finality	of	the	Court’s	Decision	When	a	court	dismisses	a	case	“with	prejudice,”	it	signals	a	final	and	binding	end	to	the	lawsuit.	This	type	of	dismissal	functions	as	a	judgment	on	the	merits,	indicating	the	court	has	made	a	definitive	decision	on	the	claims.	Unlike	other	dismissal	types,	it	permanently	terminates	the	plaintiff’s	ability	to	pursue
the	same	claim	again.	This	finality	prevents	parties	from	repeatedly	litigating	the	same	dispute,	promoting	judicial	efficiency.	A	judge	might	issue	such	a	dismissal	if	the	claim	lacks	legal	validity	or	sufficient	factual	support	after	reviewing	evidence	or	hearing	arguments.	Significant	procedural	failures,	like	persistent	non-compliance	with	court	orders,
or	settlement	agreements	stipulating	such	terms	can	also	lead	to	a	dismissal	with	prejudice.	For	instance,	under	Federal	Rule	of	Civil	Procedure	41(b),	most	involuntary	dismissals—those	not	initiated	by	the	plaintiff—are	considered	an	“adjudication	on	the	merits,”	carrying	this	finality	unless	the	court	explicitly	states	otherwise.U.S.	Court	of
International	Trade.	Rule	41.	Dismissal	of	Actions	Difference	from	Without	Prejudice	The	meaning	of	“dismissed	with	prejudice”	is	highlighted	when	compared	to	“dismissed	without	prejudice.”	The	key	difference	involves	the	plaintiff’s	ability	to	refile	the	case.	A	dismissal	“without	prejudice”	closes	the	current	case	but	permits	the	plaintiff	to	file	the
same	claim	against	the	same	defendant	later,	assuming	legal	constraints	like	statutes	of	limitation	allow	it.	This	dismissal	typically	does	not	resolve	the	substance	of	the	claims.	Courts	often	dismiss	cases	without	prejudice	for	reasons	unrelated	to	the	claim’s	validity,	such	as	procedural	mistakes	like	improper	service	of	court	documents,	filing	in	the
wrong	court	(improper	venue),	or	a	lack	of	jurisdiction.	If	a	plaintiff	fails	to	properly	notify	the	defendant	as	required,	a	judge	might	dismiss	the	case	without	prejudice,	allowing	the	plaintiff	to	correct	the	error	and	refile.	Plaintiffs	might	also	voluntarily	dismiss	their	case	without	prejudice	early	on,	perhaps	to	gather	more	evidence.	Federal	Rule	of
Civil	Procedure	41(a),	often	mirrored	in	state	courts,	generally	treats	a	plaintiff’s	first	voluntary	dismissal	as	being	without	prejudice,	unless	specified	otherwise.	This	allows	plaintiffs	to	withdraw	a	potentially	flawed	lawsuit	without	forfeiting	the	claim.	Conversely,	involuntary	dismissals,	such	as	for	failure	to	prosecute,	are	often	presumed	to	be	with
prejudice	unless	the	court	order	explicitly	states	the	dismissal	is	without	prejudice,	preserving	the	plaintiff’s	option	to	try	again.	Consequences	for	Future	Legal	Action	The	primary	consequence	of	a	dismissal	“with	prejudice”	is	its	effect	on	future	legal	action	concerning	the	same	matter.	Because	it	acts	as	a	final	judgment	on	the	merits,	the	legal
doctrine	of	res	judicata,	or	claim	preclusion,	applies.	This	principle	bars	the	plaintiff	from	filing	another	lawsuit	against	the	same	defendant	based	on	the	same	underlying	facts	or	cause	of	action.	The	court’s	decision	is	treated	as	conclusive.	This	preclusive	effect	often	extends	beyond	the	specific	claims	brought	initially	to	include	related	claims	that
could	have	been	raised	in	the	first	lawsuit.	The	purpose	of	res	judicata	is	to	ensure	finality	in	legal	disputes	and	prevent	parties	from	relitigating	issues	already	decided	or	that	reasonably	should	have	been	decided.	For	example,	if	a	breach	of	contract	lawsuit	is	dismissed	with	prejudice,	the	plaintiff	generally	cannot	start	a	new	case	against	the	same
defendant	about	a	different	facet	of	the	same	contract	dispute	if	it	could	have	been	part	of	the	original	case.	While	the	dismissal	is	final	at	the	trial	court	level,	the	losing	party	usually	retains	the	right	to	appeal	the	decision	to	a	higher	court.	An	appeal	challenges	the	trial	court’s	ruling.	If	the	appeal	fails,	the	dismissal	stands,	and	the	prohibition
against	refiling	the	claim	remains	absolute.	When	a	judge	dismisses	pending	criminal	charges,	the	case	is	either	dismissed	with	prejudice	or	dismissed	without	prejudice.	The	character	of	the	dismissal	makes	a	significant	difference	to	both	the	defendant	and	the	prosecutor.	Dismissal	of	a	criminal	case	may	occur	before,	during,	or	after	trial.	It	may	be
the	result	of	a	motion	to	dismiss	by	the	prosecutor	or	by	the	defendant,	or	due	to	a	determination	made	by	the	court	without	a	motion	from	either	party.	Dismissed	With	Prejudice	In	the	dismissal	context,	the	term	prejudice	refers	to	whether	the	court	has	made	a	final	determination	on	the	case.	The	prejudice	relates	to	the	prosecutor’s	ability	to
pursue	the	charges	in	another	subsequent	proceeding.	A	dismissal	with	prejudice	means	that	the	ruling	is	the	final	judgment	in	the	case.	The	dismissal	prohibits	the	prosecutor	from	refiling	the	charges.	In	a	dismissal	without	prejudice,	the	prosecutor	can	refile	the	charges	(or	file	new	charges	based	on	the	same	circumstances)	at	some	future	time.	A
dismissal	with	prejudice	is	much	more	desirable	for	the	defendant	than	dismissal	without	prejudice.	When	a	criminal	case	is	dismissed	with	prejudice,	the	prosecutor	cannot	file	new	charges	or	reopen	the	case.	The	dismissal	permanently	ends	the	case	in	the	defendant’s	favor.	The	prosecutor’s	only	option	for	continuing	the	case	is	to	appeal	the
dismissal	ruling	to	a	higher	court,	which	may	happen	if	the	prosecutor	disagrees	with	the	judge’s	decision.	Reasons	for	Dismissal	With	Prejudice	If	a	criminal	case	is	dismissed	with	prejudice,	it	often	is	because	there	was	a	fundamental	violation	of	the	defendant’s	constitutional	rights	that	cannot	be	corrected.	For	example,	an	arrest	without	probable
cause,	violation	of	the	right	to	a	speedy	trial,	or	an	illegal	search	can	lead	to	a	case	being	dismissed	with	prejudice.	Other	errors	in	a	case	also	may	lead	a	court	to	dismiss	a	case	with	prejudice.	Dismissal	with	prejudice	also	may	occur	for	other	reasons,	such	as	a	defendant	who	enters	and	successfully	completes	a	local	diversion	program.	When
dismissal	with	prejudice	occurs,	it	likely	is	the	result	of	the	defendant’s	motion	to	dismiss,	or	the	court’s	own	decision	to	order	the	dismissal.	A	prosecutor	rarely	initiates	a	request	for	dismissal	with	prejudice.	Reasons	for	Dismissal	Without	Prejudice	A	prosecutor	may	request	a	dismissal	without	prejudice,	so	they	can	refile	charges	in	the	future.
Dismissal	without	prejudice	is	only	temporary,	so	it	is	less	favorable	for	the	defendant.	A	court	also	may	dismiss	a	case	without	prejudice	on	its	own,	when	there	is	an	issue	in	the	case	that	needs	to	be	addressed	by	the	prosecutor.	A	prosecutor	may	request	dismissal	without	prejudice	for	many	reasons.	In	some	cases,	the	prosecutor	wants	additional
time	to	pursue	leads	or	gather	new	evidence.	In	other	situations,	the	prosecutor	may	request	dismissal	without	prejudice	so	they	can	pursue	different	charges	against	the	defendant.	A	prosecutor	may	request	dismissal	without	prejudice	for	many	reasons.	In	some	cases,	the	prosecutor	wants	additional	time	to	pursue	leads	or	gather	new	evidence.	In
other	situations,	the	prosecutor	may	request	dismissal	without	prejudice	so	they	can	pursue	different	charges	against	the	defendant.	While	a	dismissal	without	prejudice	allows	the	prosecutor	to	refile	charges,	there	will	be	some	cases	in	which	no	more	charges	are	filed.	For	example,	if	the	statute	of	limitations	on	the	criminal	charge	expires	or	the
investigators	cannot	find	additional	evidence	to	resolve	the	issue	that	led	to	dismissal,	the	prosecutor	may	not	file	new	charges.	Motion	to	Dismiss	in	a	Criminal	Case	The	possibility	of	resolving	criminal	charges	through	dismissal	with	prejudice	is	one	of	the	important	reasons	why	legal	representation	in	a	criminal	case	is	essential.	If	you	are	charged
with	a	crime,	your	lawyer	assesses	the	facts	and	charges	to	determine	whether	there	is	a	basis	for	trying	to	get	the	case	dismissed	with	prejudice.	If	there	is,	your	attorney	will	make	a	motion	to	dismiss	and	argue	that	there	is	a	legal	basis	for	that	type	of	dismissal.	When	either	side	files	a	motion	to	dismiss,	the	court	may	hold	a	hearing	on	the	motion
to	gather	information	related	to	the	request,	if	the	evidence	is	not	already	on	the	record.	If	your	attorney	files	the	motion,	they	have	the	opportunity	to	convince	the	court	that	the	case	should	be	dismissed	with	prejudice.	If	the	prosecutor	asks	to	dismiss	the	case	without	prejudice,	your	lawyer	may	argue	that	the	dismissal	should	be	with	prejudice
instead.	To	support	a	motion	to	dismiss	with	prejudice,	your	lawyer	presents	facts	and	legal	arguments	to	demonstrate	to	the	judge	that	the	prosecutor’s	case	is	fatally	flawed.	If	your	attorney	succeeds	in	convincing	the	court	that	the	case	should	be	dismissed	with	prejudice,	your	case	could	end	permanently	as	the	result	of	the	motion.	The	two	types
of	dismissal	apply	to	both	federal	and	state	criminal	charges.	So	regardless	of	where	the	charges	are	filed,	the	possibility	of	dismissal	with	prejudice	exists.	Talk	With	Our	Experienced	Kansas	Criminal	Defense	Lawyers	Our	team	of	criminal	defense	attorneys	at	Sloan	Law	Firm	takes	pride	in	their	experience,	knowledge,	and	skill	in	matters	of	criminal
law.	We	aggressively	and	relentlessly	pursue	your	case	to	find	the	best	resolution,	including	the	possibility	of	dismissal	with	prejudice.	We	represent	clients	for	all	types	of	federal	and	state	criminal	charges	in	Kansas.	If	you	were	arrested	or	are	under	investigation	or	being	questioned	by	police,	please	contact	us	to	discuss	your	situation.	You	may	also
be	interested	in:	WHAT	IS	THE	KANSAS	IMPLIED	CONSENT	LAW	FOR	DUI?	HOW	TO	HANDLE	POLICE	ENCOUNTERS	IN	KANSAS	FIRST	OFFENSE	DUI:	WHAT	IS	THE	PENALTY	IN	KANSAS?	The	following	question	was	originally	submitted	to	John	Roska,	a	lawyer	and	writer	for	the	weekly	column	"The	Law	Q&A"	in	the	Champaign	News	Gazette.
The	article	has	been	updated	to	include	changes	in	the	law	and	additional	information.QuestionWhat	does	it	mean	to	dismiss	a	court	case	because	of	prejudice?	How	about	voluntary	vs.	involuntary?AnswerI	think	what	you	mean	to	ask	about	is	a	case	being	dismissed	"with	prejudice"	or	"without	prejudice."	Those	are	the	formal	legal	terms	for	the
different	ways	cases	get	dismissed.	Dismissing	a	case	"because	of	prejudice"	sounds	like	it	got	dismissed	because	of	a	judge's	racism	or	something	like	that.	This	is	not	true.In	the	formal	legal	world,	a	court	case	that	is	dismissed	with	prejudice	means	that	it	is	dismissed	permanently.	A	case	dismissed	with	prejudice	is	over	and	done	with,	once	and	for
all,	and	can't	be	brought	back	to	court.	A	case	dismissed	without	prejudice	means	the	opposite.	It's	not	dismissed	forever.	The	person	whose	case	it	is	can	try	again.	Keep	in	mind	that	deadlines,	such	as	statutes	of	limitations	or	specific	refiling	periods,	may	still	apply.Cases	are	also	dismissed	voluntarily,	by	the	person	who	filed	the	case,	or
involuntarily,	by	a	judge.	For	example,	you	could	file	a	small	claims	case	and	voluntarily	dismiss	your	case,	either	with	or	without	prejudice.	You	could	dismiss	with	prejudice	if	there'd	probably	be	no	need	to	come	back	to	court,	because,	say,	you’ve	been	paid.	However,	if	you	decide	you	want	to	sue	in	regular	court	because	the	amount	is	too	much	for
small	claims	court,	you	could	voluntarily	dismiss	your	small	claims	case	without	prejudice.	That	would	allow	you	to	try	your	case	in	regular	court.	You	could	even	change	your	mind	again	and	return	to	Small	Claims	by	reducing	your	claim.	There	can	also	be	challenges	associated	with	voluntarily	dismissing	a	case,	even	if	it’s	dismissed	without
prejudice.	Learn	more	about	the	potential	issues	you	might	have	to	overcome	if	you	voluntarily	dismiss	a	case.	When	cases	are	dismissed	involuntarily,	it's	by	a	judge,	against	the	wishes	of	the	person	whose	case	is	dismissed.	Involuntary	dismissals	happen	when	the	judge	decides	the	case	can’t	go	forward	because	of	a	legal	reason.	Usually,	they're	the
result	of	the	other	side	filing	a	Motion	to	Dismiss,	pointing	out	those	reasons.When	a	case	is	involuntarily	dismissed	by	a	judge,	it	could	be	with	or	without	prejudice.	Often,	judges	dismiss	cases	without	prejudice,	so	that	the	person	whose	case	got	dismissed	can	try	again	after	fixing	the	problem	the	other	side	pointed	out.Sometimes,	though,	judges
dismiss	cases	with	prejudice.	Maybe	the	loser	has	already	had	chances	to	fix	their	case,	and	the	judge	concludes	there's	no	way	the	case	can	go	forward.	But	it	could	be	lots	of	things.	The	result	is	that	the	case	is	closed.	If	your	case	was	dismissed	with	prejudice,	it	could	be	appealed	to	a	higher	judge,	but	you	can’t	start	over	from	scratch	and	try
again.	When	a	court	dismisses	an	action,	they	can	either	do	so	“	with	prejudice	”	or	“	without	prejudice	.”	Dismissal	with	prejudice	means	that	the	plaintiff	cannot	refile	the	same	claim	again	in	that	court.	The	reason	that	dismissal	with	prejudice	prevents	subsequent	refiling	is	because	this	type	of	dismissal	is	considered	an	“adjudication	on	the	merits
.”	An	adjudication	on	the	merits	means	that	the	court	has	made	a	determination	on	the	legal	and	factual	issues	of	the	claim.	Once	a	plaintiff’s	claim	is	adjudicated	on	the	merits,	they	cannot	bring	the	same	claim	again.	The	source	of	this	rule	lies	in	the	doctrine	of	res	judicata	.	Under	Federal	Rules	of	Civil	Procedure	(FRCP)	41(a)(B),	all	voluntary
dismissals	(i.e.	the	plaintiff	agrees	to	have	the	case	dismissed)	are	considered	to	be	dismissed	without	prejudice,	unless	the	agreement	states	otherwise.	However,	a	voluntary	dismissal	will	count	as	being	dismissed	with	prejudice	if	the	action	at	issue	is	the	second	occasion	in	which	the	plaintiff	has	brought	and	dismissed	the	claim.	Under	FRCP	41(b)	,
all	involuntary	dismissals	(i.e.	defendant	moves	for	dismissal	and	the	judge	grants	the	motion)	are	considered	to	be	adjudications	on	the	merits,	and	thus	dismissed	with	prejudice.	Note	that	there	are	exceptions	to	this	rule:	dismissals	for	lack	of	jurisdiction	,	improper	venue	,	or	failure	to	join	a	party	under	FRCP	19	do	not	count	as	adjudications	on	the
merits,	and	thus	are	considered	dismissals	without	prejudice.	See	also:	Dismissal	with	Prejudice	[Last	reviewed	in	July	of	2024	by	the	Wex	Definitions	Team	]	Wex	Your	Trusted	Advocates:	Maximizing	Justice,	Minimizing	Stress.	Dive	into	the	critical	differences	between	dismissals	with	prejudice	and	without	prejudice	in	personal	injury	cases.	Learn
how	the	Dressie	Law	Firm	can	guide	you	through	your	legal	journey.	Usually,	when	a	person	files	a	personal	injury	lawsuit	or	any	other	type	of	civil	lawsuit,	the	court	will	assess	the	evidence	and	give	judgment	to	either	party.	But	sometimes,	the	judge	may	formally	terminate	a	case	before	the	end	of	the	legal	proceedings	either	on	its	own	or	upon	the
application	of	either	party.	This	is	known	as	a	dismissal.		There	are	two	types	of	dismissals:	dismissals	with	prejudice	and	dismissals	without	prejudice.	They	both	have	different	legal	implications.	So,	if	your	personal	injury	case	has	been	dismissed,	it	is	important	to	understand	them	both	and	how	the	dismissal	you’ve	received	could	affect	your	chances
of	getting	compensation	for	your	injuries.	This	guide	by	the	Dressie	Law	Firm	explores	the	distinction	between	dismissals	with	and	without	prejudice	to	help	you	understand	your	rights	and	options	in	your	personal	injury	case.	Keep	reading	to	learn	more	and	discover	specific	ways	our	experienced	lawyers	can	help	with	your	case.	A	dismissal	without
prejudice	allows	the	plaintiff	to	refile	the	same	case	subsequently.	By	Georgia	law,	a	dismissal	without	prejudice	may	be	ordered	in	the	following	circumstances.	Voluntary	Dismissals	Initiated	by	the	Plaintiff	A	plaintiff	has	the	right	to	discontinue	their	case	by	filing	a	notice	of	dismissal	or	seeking	an	order	of	court	to	that	effect.	Such	dismissals	are
generally	without	prejudice.	Plaintiffs	sometimes	seek	voluntary	dismissals	to	give	them	time	to	gather	evidence	or	rectify	any	errors	that	could	be	detrimental	to	their	case.	However,	this	strategy	must	be	applied	with	caution.	Once	dismissed	voluntarily,	a	case	can	only	be	filed	once	more.	If	you	voluntarily	dismiss	your	court	case	a	second	time,	it
will	be	dismissed	permanently.	Involuntary	Dismissals	for	Failure	to	Prosecute	As	the	plaintiff	in	a	personal	injury	case,	it	is	your	job	to	pursue	your	claim	by	filing	the	necessary	court	documents,	calling	witnesses,	and	ensuring	your	case	progresses.	If	you	fail	in	this	duty,	the	defendant	can	ask	the	court	to	dismiss	your	case.	A	dismissal	in	such
circumstances	is	without	prejudice,	which	means	you	still	have	the	chance	to	refile	your	case.	However,	unless	the	dismissal	is	part	of	your	strategy	or	you’ve	abandoned	your	claim,	a	dismissal	should	not	be	your	goal.	Refiling	your	lawsuit	means	additional	costs	and	legal	expenses.	A	dismissal	without	prejudice	could	also	end	your	case	permanently
if	you	do	not	refile	within	the	limitation	period	under	the	statute	of	limitations.	The	limitation	period	for	personal	injury	cases	in	Georgia	is	two	years	from	when	the	injury	occurred.	If	your	case	is	dismissed	after	the	two	years	expires,	you’ll	lose	the	right	to	re-file.	If	it	is	dismissed	before	the	two	years	are	up,	you	still	have	a	window	of	opportunity	to
refile	your	case	before	it	expires.	We	can	guide	you	in	such	circumstances,	help	you	restrategize,	and	do	all	we	can	to	enhance	your	chances	of	success.	Comparative	negligence	laws	can	significantly	influence	the	chances	of	a	case	being	dismissed.	In	jurisdictions	where	these	laws	are	applied,	a	plaintiff’s	ability	to	recover	damages	may	be	reduced	if
they	are	found	partially	at	fault	for	the	incident	in	question.	Courts	may	dismiss	cases	with	prejudice	if	the	plaintiff’s	fault	is	deemed	too	substantial,	making	a	successful	claim	improbable.	Conversely,	in	situations	where	fault	is	shared	but	recovery	is	still	plausible,	cases	are	more	likely	to	be	dismissed	without	prejudice,	allowing	for	potential	re-filing
after	further	evaluation	or	additional	evidence	gathering.	Understanding	these	nuances	is	crucial,	particularly	in	personal	injury	and	accident	cases	where	comparative	negligence	is	frequently	contested.	A	dismissal	with	prejudice	means	that	the	case	is	closed	permanently.	Once	a	case	is	dismissed	with	prejudice,	the	plaintiff	is	barred	from	filing
another	lawsuit	on	the	same	grounds.	It’s	equivalent	to	a	final	judgment	against	the	plaintiff	and	means	victory	for	the	defendant.	This	type	of	dismissal	is	crucial	to	the	effective	working	of	the	judicial	system	and	ensures	the	finality	of	litigation.	However,	if	you	are	the	plaintiff,	a	dismissal	with	prejudice	is	highly	undesirable,	and	you	must	work	hard
to	avoid	such	an	outcome.	When	Will	a	Court	Order	a	Dismissal	With	Prejudice?	The	first	step	to	avoiding	a	dismissal	with	prejudice	is	knowing	when	to	expect	such	an	order.	By	Georgia	law,	a	dismissal	with	prejudice	may	be	ordered	by	a	court	in	several	circumstances,	including	the	following	:	After	a	Second	Voluntary	Dismissal	As	stated	earlier,	a
plaintiff	who	initiated	the	lawsuit	can	apply	to	have	their	case	dismissed.	Voluntary	dismissals	are	generally	without	prejudice,	allowing	the	plaintiff	to	refile	the	lawsuit.	But	if	the	plaintiff	applies	for	a	second	voluntary	dismissal,	that	second	dismissal	shall	be	deemed	an	adjudication	in	the	merits	(meaning	that	the	case	has	been	fully	considered)	and
will	be	dismissed	with	prejudice.		An	Involuntary	Dismissal	Initiated	by	the	Defendant	In	non-jury	civil	trials,	Georgia	law	allows	a	defendant	to	seek	the	dismissal	of	the	plaintiff’s	case	after	the	plaintiff	has	presented	evidence.	This	happens	when	the	defendant	believes	that	the	plaintiff’s	evidence	and	the	surrounding	facts	are	insufficient	to	establish
the	plaintiff’s	claim.	A	dismissal	in	such	circumstances	is	a	dismissal	with	prejudice	and	operates	as	a	final	ruling.	Courts	do	not	want	to	waste	time	on	claims	that	lack	legal	basis.	But	if	you	have	a	compelling	case,	it	would	be	difficult	for	it	to	be	dismissed	involuntarily.	Hence,	building	a	case	with	solid	evidence	from	the	onset	is	important,	as	that
might	be	the	only	chance	you	get	to	pursue	your	claim	and	get	compensation	for	your	injuries.	When	facing	a	dismissal	in	your	personal	injury	case	in	Georgia,	understanding	the	distinction	between	dismissals	with	and	without	prejudice	is	crucial.	A	dismissal	without	prejudice	essentially	gives	you	another	chance—you	can	refile	your	lawsuit	at	a	later
date,	often	after	gathering	more	evidence	or	rectifying	procedural	errors.	However,	timing	is	critical,	as	you	must	refile	within	Georgia’s	two-year	statute	of	limitations	for	personal	injury	claims.	In	contrast,	a	dismissal	with	prejudice	permanently	ends	your	case.	This	final	judgment	prevents	you	from	ever	filing	the	same	claim	again,	effectively
barring	you	from	seeking	compensation	for	your	injuries	through	the	courts.	Such	dismissals	typically	occur	after	a	second	voluntary	dismissal,	when	there’s	insufficient	evidence	to	support	your	claim,	or	in	cases	involving	fraudulent	claims.	The	implications	of	these	dismissals	significantly	impact	your	legal	rights	and	options	for	recovery.	Working
with	an	experienced	attorney	can	help	you	navigate	these	complexities	and	potentially	avoid	the	permanent	consequences	of	dismissal	with	prejudice.	Certain	conditions	can	lead	to	a	case’s	dismissal,	potentially	undermining	a	plaintiff’s	efforts	for	compensation.	Key	grounds	include:	Lack	of	Evidence:	Courts	require	substantial	evidence	to	support	a
claim.	If	the	plaintiff	cannot	demonstrate	liability	or	damages	with	credible	proof,	the	court	may	dismiss	the	case.	Comprehensive	documentation	and	witness	testimony	are	vital	to	avoid	this	outcome.	Failure	to	Meet	Filing	Deadlines:	Missing	critical	deadlines,	such	as	the	statute	of	limitations	or	procedural	deadlines	for	motions	and	filings,	often
results	in	dismissal.	For	example,	Georgia’s	statute	of	limitations	for	personal	injury	claims	is	two	years	from	the	date	of	the	incident.	Fraudulent	Claims:	Cases	found	to	be	based	on	false	information	or	fabricated	evidence	face	immediate	dismissal	with	prejudice.	Fraud	not	only	damages	credibility	but	also	bars	the	plaintiff	from	refiling.	Careful
adherence	to	legal	standards	and	timely	action	can	help	mitigate	these	risks.	At	the	Dressie	law	firm,	we	understand	that	a	personal	injury	lawsuit	might	be	your	only	option	to	recover	compensation	from	the	party	responsible	for	your	injury	or	accident.	With	our	knowledge	and	outstanding	legal	skills,	you	can	trust	us	to	handle	your	case	with	the
diligence	and	attention	it	deserves.	In	our	experience,	we	know	that	most	dismissals	can	be	prevented	or	avoided	with	adequate	preparation,	which	is	why	we	strive	to	gather	evidence	and	relevant	documents	and	build	a	strong	case	from	the	get-go	to	maximize	our	client’s	potential	for	compensation.	We	hope	to	be	able	to	do	the	same	for	you	and
help	you	eliminate	or	minimize	the	risk	of	dismissal.	If	your	case	has	already	been	dismissed,	all	hope	may	not	be	lost.	We	can	assess	your	case	and	help	you	explore	your	options	depending	on	the	type	of	dismissal	you	received.	No	matter	how	grim	the	circumstances	may	seem,	we	are	committed	to	your	cause,	and	you	can	count	on	us	to	represent
you	and	fight	for	your	right	to	be	compensated	for	your	injuries.	Contact	the	Dressie	Law	Firm	Today	A	dismissal	of	your	personal	injury	case	could	be	detrimental,	especially	if	it	is	with	prejudice.	In	such	cases,	you’ll	lose	the	right	to	file	the	same	personal	injury	claim	in	court	and	your	right	to	compensation	by	extension.	A	dismissal	without	prejudice
is	less	severe	but	could	still	terminate	your	case	permanently,	especially	if	the	limitation	period	for	your	case	runs	out.	To	avoid	such	issues,	you	must	do	all	you	can	to	avoid	a	dismissal	in	the	first	place,	including	seeking	legal	representation	immediately	after	your	injury.	At	the	Dressie	Law	Firm,	we	stand	ready	to	help	you	navigate	the	complexities
of	the	personal	injury	litigation	process.	If	you’d	like	to	learn	more	about	a	dismissal’s	impact	or	you’d	like	our	help	with	your	case,	do	not	hesitate	to	contact	us.	We’d	be	happy	to	help	you	explore	your	options	and	assist	you	as	you	work	to	secure	the	compensation	you	deserve.	If	you	or	a	loved	one	is	a	victim	of	a	reckless	or	negligent	driver,	we	want
you	to	know	that	the	law	is	on	your	side	and	so	is	the	Dressie	Law	Firm.	Contact	us	today	to	schedule	your	free	consultation!


